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REGISTRY OF BILLS OP SALE. 

Editor Virginia Law Register: 

In view of the fact that the act of the last legislature amendatory of section 
2465 of the Code of Virginia, is under general discussion in your columns, I take 
the liberty of giving you below the original from which this amendment sprung. 
It is hoped that this original may be of some assistance in construing the act 
passed. It is as follows : 

"A Bill to render void as to creditors and purchasers for value without notice, 
all sales and contracts for the sale of personal property where the possession 
remains with the vendor, unless the same be in writing and duly recorded. 

1. Be it enacted by the General Assembly of Virginia, That every sale or contract 
for the sale of goods and chattels where the possession is allowed to remain with 
the vendor, shall be void as to creditors and purchasers for value without notice, 
unless the same be evidenced by a writing signed by the vendor, and duly re- 
corded, within ten days from the making of such sale or contract, as deeds are 
required to be recorded, in the county or corporation wherein such goods and 
chattels may be. 

2. This act shall be in force from its passage." 

This bill was not intended to be incorporated into section 2465 ; but should have 
been appended thereto as a sub-section. That section was deemed sufficiently 
complicated as it then stood ; hence the preparation of the bill in the above form. 
The Judiciary Committee of the legislature, however, reported it as an amend- 
ment, and so only a part of the original bill became law, and the previous amend- 
ment to the statute was omitted, and thereby repealed. 

It is indeed to be regretted that the doctrine of notice enunciated in Chapman v. 
Chapman, should have been thus inadvertently revived, and also that this addi- 
tion to our registry laws should have been couched in such uncertain terms. 

The object of the bill was to afford and require a ready form of evidence or 
proof in case of conflicting claims of creditors and purchasers inter sese. The con- 
tract, so far as the original vendor and vendee are concerned, remains the same. 
It was intended to place the risk of leaving property with the vendor, without 
notice to the public, entirely on the vendee, and to protect persons who might 
extend credit or indulgence on the faith of such possession. It was also intended 
to afford protection to such bona fide vendees as might require or desire it ; the 
court having held in Braxton v. Bell, 92 Va. 229, that, under the then existing 
laws, the registration of such contracts was unauthorized, and, therefore, not 
equivalent to notice. 

These were the objects of the original bill, but the question is, Did the act 
passed give them the effect of law ? 

I am inclined to think that the statute, as it now stands, renders all contracts for 
the sale of personal property, and such sales thereof as are evidenced by bill of sale, 
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where the possession of the property is allowed to remain with the vendor, void 
as to creditors and subsequent purchasers, unless — 

(1) As to such contracts — they be in writing, signed by the vendor and duly 
recorded. 

(2) As to bills of sale — they be signed by the vendor and duly recorded. 

As will be readily seen irom the original bill, it was intended to require all sales 
and contracts for sale, where the property is allowed to remain with the vendor 
for a greater period than ten days, to be in writing ; but the legislature dropped 
the ten day provision, and provided that "any such bill of sale or contract shall 
be in writing and signed by the vendor," etc. It is probable that this provision, 
that every bill of sale shall be in writing, was intended to mean that every sale of 
personal property, where the possession is allowed to remain with the vendor, shall 
be evidenced by a writing; but the courts would scarcely be justified in holding that 
such is its effect. It is true that to require a bill of sale to be in writing is an 
absurdity, as a bill of sale ex vi termini is in writing, and the courts are bound, 
where the language employed will admit of it, to eschew constructions which lead 
to absurdity ; but this rule does not give the courts the right to alter the meaning 
of plain words. It would seem, therefore, that the only stipulations of the statute 
relative to sales executed, are that if evidenced by bill of sale, such bill of sale 
shall be signed by the vendor and duly recorded. 

As to executory contracts, I think, as above indicated, that the language em- 
ployed is more fortunate, and carries out the legislative intent. It is specifically 
provided, in mandatory terms, that such contracts shall be in writing, and they 
are declared void as to creditors and subsequent purchasers unless duly recorded. 

Howell C. Featherston. 

Lynchburg, Va. 

DAMAGES FOB VIOLATION OF CITY ORDINANCE. 

Editor Virginia Law Register : 

In your February number (4 Va. Law Eeg. 702), in a note on " Damages for 
Breach of Statutes — Violation of City Ordinances," it is said that it is an un- 
settled question whether the rule that the breach of a statute is actionable by any 
person injured thereby, is applicable to the breach of a city ordinance ; and the 
opposing authorities cited in the note fully sustain this view. But how is it in 
Virginia? 

The case of Dangerfield v. Thompson, 33 Grattan, 151, evidently escaped the 
notice of the annotator. There the plaintiff in error, Dangerfield, and one Har- 
rison were trying to enter the saloon of the defendant in error, Thompson, in the 
city of Alexandria after the latter had retired. D said to H, as they stood at the 
frontdoor, " Fire a salute," whereupon II fired through the glass door, the ball 
striking T, who was entering the room from the rear. 

One of the counts of Thompson's declaration sets out an ordinance of the city 
of A against shooting within the corporate limits, and alleges its violation as 
cause of action ; and this ordinance is put in evidence. The court in its opinion, 
after stating the contention of counsel that D was not liable, because he simply 
advised a harmless act, proceeds: " Now, the fatal defect in this argument is that 
the firing of a pistol in the streets of a city is not a harmless act, but, on the con- 



